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The Law…
Mass. Gen. Laws Chapter 272, Section 99:

It is a crime in Massachusetts to:

1. Secretly record or hear 
2. An oral communication
3. With an intercepting device
4. Without prior authority by all parties



But how does that apply to 
Realtors®?

It is also a crime to assist another in 
violating the law!

Best Practice: Ask your seller if their home has 
any device that records audio



How to Protect Yourself . . . 
AND Your Sellers

Ensure that anyone 
entering the property 
has actual knowledge 
that they will be 
recorded.



Step 1

Talk to your seller about recording 
devices when signing the listing 

agreement.





Step 2

Put notice in the MLS
• Include in public remarks 
• Include the new MAR Notice of 

Recording form as a document





Step 3

Place a notice on the property!



Photo Manipulation



Don’t
• Materially misrepresent the property
• Remove permanent objects 
• Add things that aren’t there 



Best Practice: 
When in doubt, DISCLOSE!



Social Media



Social Media Don’ts
• Don’t promote your business on your personal page

• Don’t advertise in your own name

• Don’t share listings without proper attribution

• Don’t target ads that may violate the Fair Housing Act 



Social Media Do’s
• Do create a separate business page 

• Do include the name of your broker in all advertisements 

• Do make your status as a real estate professional readily apparent 

• Do share your listings and relevant content

• Do make sure all required disclosures are contained in the post




